52.249-7

termination, not previously paid to the Con-
tractor;

(iii) An amount for labor and material ex-
penses computed as if the expenses were in-
curred before the effective date of termi-
nation, if they are reasonably incurred after
the effective date with the approval of or as
directed by the Contracting Officer; however,
the Contractor shall discontinue these ex-
penses as rapidly as practicable;

(iv) If not included in subdivision (h)(1)(i),
(ii), or (iii) above, the cost of settling and
paying termination settlement proposals
under terminated subcontracts that are
properly chargeable to the terminated por-
tion of the contract; and

(v) The reasonable costs of settlement of
the work terminated, including—

(A) Accounting, legal, clerical, and other
expenses reasonably necessary for the prepa-
ration of termination settlement proposals
and supporting data;

(B) The termination and settlement of sub-
contracts (excluding the amounts of such
settlements); and

(C) Storage, transportation, and other
costs incurred, reasonably necessary for the
protection or disposition of the termination
inventory.

(2) If the termination is for default of the
Contractor, include the amounts computed
under subparagraph (h)(1) of this clause but
omit—

(i) Any amount for preparation of the Con-
tractor’s termination settlement proposal;
and

(ii) The portion of the hourly rate allocable
to profit for any direct labor hours expended
in furnishing materials and services not de-
livered to and accepted by the Government.

(1) If the termination is partial, the Con-
tractor may file with the Contracting Officer
a proposal for an equitable adjustment of the
price(s) for the continued portion of the con-
tract. The Contracting Officer shall make
any equitable adjustment agreed upon. Any
proposal by the Contractor for an equitable
adjustment under this clause shall be re-
quested within 90 days from the effective
date of termination, unless extended in writ-
ing by the Contracting Officer.

[48 FR 42478, Sept. 19, 1983, as amended at 51
FR 19717, May 30, 1986; 61 FR 39223, July 26,
1996; 69 FR 17750, Apr. 5, 2004]

52.249-7 Termination (Fixed-Price Ar-
chitect-Engineer).

As prescribed in 49.503(b), insert the
following clause in solicitations and
contracts for architect-engineer serv-
ices when a fixed-price contract is con-
templated:
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TERMINATION (FIXED-PRICE ARCHITECT-
ENGINEER) (APR 1984)

(a) The Government may terminate this
contract in whole or, from time to time, in
part, for the Government’s convenience or
because of the failure of the Contractor to
fulfill the contract obligations. The Con-
tracting Officer shall terminate by deliv-
ering to the Contractor a Notice of Termi-
nation specifying the nature, extent, and ef-
fective date of the termination. Upon receipt
of the notice, the Contractor shall (1) imme-
diately discontinue all services affected (un-
less the notice directs otherwise), and (2) de-
liver to the Contracting Officer all data,
drawings, specifications, reports, estimates,
summaries, and other information and mate-
rials accumulated in performing this con-
tract, whether completed or in process.

(b) If the termination is for the conven-
ience of the Government, the Contracting Of-
ficer shall make an equitable adjustment in
the contract price but shall allow no antici-
pated profit on unperformed services.

(c) If the termination is for failure of the
Contractor to fulfill the contract obliga-
tions, the Government may complete the
work by contract or otherwise and the Con-
tractor shall be liable for any additional cost
incurred by the Government.

(d) If, after termination for failure to ful-
fill contract obligations, it is determined
that the Contractor had not failed, the
rights and obligations of the parties shall be
the same as if the termination had been
issued for the convenience of the Govern-
ment.

(e) The rights and remedies of the Govern-
ment provided in this clause are in addition
to any other rights and remedies provided by
law or under this contract.

(End of clause)

52.249-8 Default (Fixed-Price Supply
and Service).
As prescribed in 49.504(a)(1),
the following clause:

insert

DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)
(APR 1984)

(a)(1) The Government may, subject to
paragraphs (c¢) and (d) below, by written no-
tice of default to the Contractor, terminate
this contract in whole or in part if the Con-
tractor fails to—

(i) Deliver the supplies or to perform the
services within the time specified in this
contract or any extension;

(ii) Make progress, so as to endanger per-
formance of this contract (but see subpara-
graph (a)(2) below); or

(iii) Perform any of the other provisions of
this contract (but see subparagraph (a)(2)
below).
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